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 1.  TIME:  9:00   CASE#: MSC15-01626 
CASE NAME: RUTH THROWER  vs.  GRANCARE LLC 
HEARING ON PETITION TO COMPEL ARBITRATION 
FILED BY GRANCARE, LLC AND REMY RHODES 
* TENTATIVE RULING: * 
 
 Defendant Grancare, LLC.’s Petition to Compel Arbitration is granted as to the first, 
second, third, and fourth causes of action, as unopposed.  The Petition is denied as to the fifth 
cause of action for wrongful death. This case is hereby stayed, pending the completion of 
arbitration as to the first four claims.  (KPMG LLP v. Cocchi (2011) 565 U.S. 18, 22.) 
 
 Arbitration of Wrongful Death Actions.  Code of Civil Procedure section 1295 
concerns arbitration of disputes as to professional negligence of health care providers.  
“[A]ll wrongful death claimants are bound by arbitration agreements entered into pursuant to 
section 1295, at least when … the language of the agreements manifests an intent to bind these 
claimants.”  (Ruiz v. Podolsky (2010) 50 Cal.4th 838, 841.)  The subject arbitration agreements 
contain general language as to arbitration of matters involving Decedent Ruth Thrower’s stay 
and care provided at Defendant’s facility.  However, neither agreement expressly binds heirs to 
arbitration of their wrongful death claims.  The Petition is denied as to the fifth cause of action 
for wrongful death, as the parties never agreed to bind Plaintiffs to arbitration of such claims. 
  
 Limitation of Costs and Fees.  The waiver of a plaintiff’s statutory right to attorney fees 
and costs under the Elder Abuse Act is contrary to public policy subject to severance from the 
agreement.  (Bickel v. Sunrise Assisted Living (2012) 206 Cal.App.4th 1, 13.)  The subject 
agreements attempt to limit Plaintiffs’ recovery of fees and costs in any claims to no more than 
$5,000.00.  (Petition, Exhibit No. 3, pg. 2; Exhibit 4, pg. 2.)  This language constitutes an 
improper waiver in violation of public policy under the Elder Abuse Act.  These provisions are 
hereby severed from the agreements, and shall be unenforceable in the coming arbitration. 
 

  

 2.  TIME:  9:00   CASE#: MSC15-02293 
CASE NAME: MALFATTI  vs.  BSI FINANCIAL SERVICES 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT of MALFATTI 
FILED BY SERVIS ONE, MCM CAPITAL PARTNERS, LLC 
* TENTATIVE RULING: * 
 
Before the Court is a demurrer (the “Demurrer”) filed by Defendants Servis One, Inc, dba BSI 
Financial Services (“BSI”) and MCM Capital Partners, LLC as Trustee for Ventures Trust 2013-I-
H-R (“MCM”) (collectively, “Defendants”). The Demurrer relates to the Second Amended 
Complaint (“SAC”) filed by Anthony A. Malfatti, as Trustee for Casa D’Oro Ministries (“Plaintiff”). 
The SAC pleads eight causes of action: (1) Wrongful Foreclosure; (2) Fraud; (3) Slander of Title; 
(4) Violation of Cal. Civ. Code § 2934a(a)(1)(A); (5) Violation of Cal. Civ. Code § 2923.5; (6) 
Violation of Business and Prof. Code § 17200 et seq.; (7) Accounting; and (8) Quiet Title. All but 
Accounting are pled against the Defendants. For the reasons described below, the Defendants’ 
Demurrer is sustained, without leave to amend. 

Request for Judicial Notice 
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The Defendants’ unopposed Request for Judicial Notice (“RJN”), filed on July 21, 2016, is 
granted. The Court notes that as with the Defendants’ Request for Judicial Notice filed on 
February 24, 2016, the Defendants refer to a RJN Exhibit “P” in their Demurrer, but the Court’s 
original of the RJN includes only Exhibits “A” through “O.” The Court also notes that the exhibits 
to the RJN are not tabbed. The law firm of Zieve, Brodnax & Steel, LLP is hereby sanctioned 
$150.00 for this rule violation. The sanctions shall be paid to the court clerk on or before 
September 1, 2016. 

Res Judicata/Collateral Estoppel 

The Defendants argue that the SAC is barred by either the claim preclusion aspect or the issue 
preclusion aspect of res judicata, based on the judgment entered in a federal District Court 
Action. See RJN Exs. M through O. The Court finds that it does not need to reach this res 
judicata defense due to other fatal defects in the SAC. 

Judicial Estoppel 

Defendants contend that the doctrine of judicial estoppel bars Plaintiff’s lawsuit because he 
failed to disclose his causes of action on his bankruptcy schedules. 

Judicial estoppel protects the judicial process, promotes fairness in litigation, and shields parties 
from improper strategies adopted by opponents. Gottlieb v. Kest (2006) 141 Cal.App.4th 110, 
131-132. “Because of its harsh consequences, the doctrine should be applied with caution and 
limited to egregious circumstances.” Id. at 132. 

Prevailing California law holds that “nondisclosure in bankruptcy filings, standing alone, is 
insufficient to support the finding of bad faith intent necessary for the application of judicial 
estoppel.” Cloud v. Northrop Grumman Corp. (1998) 67 Cal.App.4th 995, 1019. Courts have 
emphasized that bad faith intent is required. Jackson v. County of Los Angeles (1997) 60 
Cal.App.4th 171, 183 (“The gravamen of judicial estoppel … is the intentional assertion of an 
inconsistent position that perverts the judicial machinery.”); accord Cloud at 1017-19 (discussing 
requirement of bad faith intent). 

Plaintiff is not barred from asserting his claims here on the basis of judicial estoppel.  

Necessary Parties and Standing 

Defendants argue that the Complaint fails as a matter of law because Plaintiff has failed to join 
the necessary parties. Defendants note that Casa D’Oro Ministries was the owner of record of 
the Property at the time of the Trustee’s Sale. Furthermore, Defendants also note that Marr 
Sanchez and Associates are the present owners of the Property. (This allegation cites to Exhibit 
P of the RJN but the Court’s original copy of the RJN omits Exhibit P. Regardless, the Plaintiff 
does not dispute that the owner of the Property is now Marr Sanchez and Associates). 

Defendants argue that because Malfatti has excluded the record obligor under the Deed of Trust 
and the current owner of the Property, there is a misjoinder of necessary parties. Defendant 
relies exclusively on a citation to California Code of Civil Procedure section 389. 

It is true that the current owners of the Property would be necessary to obtain a binding 
judgment quieting title to the property. See generally Lake Merced Golf and Country Club v. 
Ocean Shore Railroad Co. (1962) 206 Cal.App.2d 421, 432 (“It is . . . well established that in a 
quiet title action a court may not adjudicate the rights of one who is not a party to the action”); 
Reichert v. Rabun (1928) 89 Cal.App. 375, 381 (in quiet title action, all owners of the property 
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“were necessary parties to the controversy and should have been joined as such”). Because 
Plaintiff’s cause of action for quiet title is defective on its face, however, the Court need not 
dismiss it for failure to join the present owners of the Property. See further discussion, below. 

Defendants other argument, also without citation to case law, is that Malfatti’s substitution as 
Plaintiff himself as “Trustee for Casa D’Oro Ministries” is insufficient under Code of Civil 
Procedure § 389. This is properly a standing issue rather than a joinder issue. The Court notes 
that if Plaintiff Malfatti was not the owner of record of the Property at the time of the non-judicial 
foreclosure, he may lack standing on his claims. However, because the Second Amended 
Complaint is fatally deficient in other respects, the court need not reach this argument. 

Wrongful Foreclosure 

Plaintiff’s revisions, while more detailed regarding a calculation of his monetary damages, fail to 
address the substantive defects with his theory of wrongful foreclosure. These theories fail as a 
matter of law. The Second Amended Complaint continues to rely on the primary legal theory 
that various non-judicial foreclosure documents are void, based on the defective securitization of 
plaintiff’s loan.  

Plaintiff appears to continue to advance the theory that the securitization of his loan was 
defective because there was no assignment recorded before the subject trust’s close date. But 
as the Court noted in its May 16, 2016 order, California law does not require that the assignment 
of a deed of trust be recorded. See Herrera v. Federal National Mortgage Assn. (2012) 205 
Cal.App.4th 1495, 1506 (demurrer based on lack of recorded assignment sustained because 
“the lender could have assigned the note to the beneficiary in an unrecorded document not 
disclosed to plaintiffs”); see also Calvo v. HSBC Bank USA, N.A. (2011) 199 Cal.App.4th 118, 
121-125. Furthermore, even if a recorded assignment were required, the transfer of Plaintiff’s 
loan to a securitized trust after the trust close date is a transaction that is merely voidable, not 
void. See Saterbak v. JPMorgan Chase Bank, N.A. (2016) 245 Cal.App.4th 808, 815 (“[w]e 
conclude such an assignment is merely voidable”); see also Yvanova v. New Century Mortgage 
Corp., 62 Cal.4th 919, 942 (whether such an assignment should be deemed void or voidable “is 
outside the limited scope of our review”). Finally, Plaintiff has failed to allege that he has 
suffered any prejudice as a consequence of the alleged defective securitization of his loan. See 
Siliga v. Mortgage Electronic Registration Systems, Inc. (2013) 219 Cal.App.4th 75, 85; see also 
Fontenot v. Wells Fargo Bank, N.A. (2011) 198 Cal.App.4th 256, 272; both overruled on other 
grounds by Yvanova, 62 Cal.4th at 937 (“we are concerned only with prejudice in the sense of 
an injury sufficiently concrete and personal to provide standing, not with prejudice as a possible 
element of the wrongful foreclosure tort”). 

Plaintiff has failed to state facts sufficient to constitute a cause of action for wrongful foreclosure.  

Fraud 

The elements of fraud are: (1) a misrepresentation (false representation, concealment, or 
nondisclosure); (2) knowledge of falsity (or scienter); (3) intent to defraud, i.e., to induce 
reliance; (4) justifiable reliance; and (5) resulting damage. Lazar v. Superior Court (1996) 12 
Cal.4th 631, 638. “[F]raud must be pled specifically; general and conclusory allegations do not 
suffice.” Id. at 645. “The particularity requirement necessitates pleading facts which show how, 
when, where, to whom, and by what means the representations were tendered.” Hamilton v. 
Greenwich Investors XXVI, LLC (2011) 195 Cal.App.4th 1602, 1614 (internal quotations 
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omitted). 

Plaintiff’s fraud allegations are wholly lacking in detail. The Second Amended Complaint does 
little to address the failures in the First Amended Complaint with regard to any allegations of 
fraudulent misrepresentation of material facts made to Plaintiff, on which Plaintiff was intended 
to rely and did in fact reasonably rely.  

Although Plaintiff made some progress towards identifying his damages, he has failed to state 
facts sufficient to constitute a cause of action for fraud. 

Slander of Title 

Plaintiff’s claim for slander of title remains unchanged as between Plaintiff’s First Amended 
Complaint and the Second Amended Complaint.  

Plaintiff has failed to adequately allege wrongful conduct on the part of Defendants, and Plaintiff 
has failed to allege facts that would overcome the privilege applicable to recorded non-judicial 
foreclosure documents. See Civ. Code, § 2924(d)(1). Defendants were the servicer and 
beneficiary of the Loan. RJN Exs. C, H, and I. As a consequence, the recording of the Notice of 
Deed and Notice of Trustee’s Sale are privileged under section 2924(d)(1).  

Plaintiff has failed to state facts sufficient to constitute a cause of action for slander of title. 

Violation of Cal. Civ. Code § 2934a 

Plaintiff’s claim for violation of Cal. Civ. Code § 2934a is unchanged from his First Amended 
Complaint. Plaintiff alleges that a valid Substitution of Trustee regarding the property was never 
filed. However, the recorded Substitution of Trustee was filed. RJN Ex. D. Plaintiff has proffered 
no additional allegations in support of this claim, nor has he provided any legal authority 
supporting the proposition that a violation of this statute in isolation gives rise to a private right of 
action. 

Plaintiff does not address Defendants’ arguments regarding violation of this section in his 
Opposition. Plaintiff has failed to state facts sufficient to constitute a cause of action for violation 
of Cal. Civ. Code § 2934a. 

Violation of Cal. Civ. Code § 2923.5 

Plaintiff has failed to allege a violation of the Homeowner Bill of Rights (“HBOR”) committed by 
Defendants. The Second Amended Complaint fails to allege facts showing that any technical 
violation of the HBOR was material. There are also several indications that the Property was not 
owner-occupied, rendering HBOR inapplicable: (1) the owner of record is Casa D’Oro Ministries 
(RJN Ex. E), and (2) bankruptcy filings indicate Malfatti received rental income for the Property. 
RJN Ex. L at 13. Critically, Plaintiff himself does not allege that the Property was owner-
occupied. His claim fails as a result. 

Plaintiff does not address Defendants’ arguments regarding violation of this section in his 
Opposition. Plaintiff has failed to state facts sufficient to constitute a cause of action for violation 
of Cal. Civ. Code § 2923.5. 

Violation of Cal. Bus. Prof. Code § 17200, et seq. 

In the absence of any wrongful conduct, Plaintiff has failed to state facts sufficient to constitute a 
cause of action for violation of the Unfair Competition Law.  
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Quiet Title 

The elements of an action to quiet title are: (1) “the plaintiff is the owner and in possession of the 
land,” and (2) “the defendant claims an interest therein adverse to [the plaintiff].” South Shore 
Land Co. v. Petersen (1964) 226 Cal.App.2d 725, 740-741; see also Code Civ. Proc. § 761.020. 
Generally, a borrower may not quiet title against a secured lender without first paying the 
outstanding debt on which the mortgage or deed of trust is based. Miller v. Provost (1994) 26 
Cal.App.4th 1703, 1707 (“mortgagor of real property cannot, without paying his debt, quiet his 
title against the mortgagee”); Aguilar v. Bocci (1974) 39 Cal.App.3d 475, 477 (borrower cannot 
quiet title without discharging the debt.). A cloud on title remains until the debt is paid. Burns v. 
Hiatt (1906) 149 Cal. 617, 620-622. 

Plaintiff does not address his claim for quiet title in his opposition. Plaintiff’s claim for quiet title 
lacks merit because he fails to allege tender and because he has failed to join as a necessary 
party the current owner of the Property.  

Plaintiff has failed to state facts sufficient to constitute a cause of action claim for quiet title. 

 
  

 3.  TIME:  9:00   CASE#: MSC15-02296 
CASE NAME: DAVILA  vs.  WASNIOWSKI 
HEARING ON MOTION TO CONSOLIDATE RELATED CASES 
FILED BY JEANNINE L. DAVILA 
* TENTATIVE RULING: * 
 
The motion to consolidate is denied.  The unlawful detainer case that plaintiff seeks to 
consolidate with this matter is already post-judgment and has been the subject of a motion to 
vacate the judgment. 
 

  

 4.  TIME:  9:00   CASE#: MSC16-00092 
CASE NAME: SIDNEY WEINSTEIN  vs.  WELLS FARGO & COMPANY 
SPECIAL SET HEARING ON: OSC RE PRELIMINARY INJUNCTION 
SET BY SIDNEY WEINSTEIN 
* TENTATIVE RULING: * 
 
Continued by stipulation of the parties to October 17, 2016 at 9 a.m. 
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 5.  TIME:  9:00   CASE#: MSC16-00216 
CASE NAME: ADAM NEIVES  vs.  BERNARD KELLY 
HEARING ON DEMURRER TO COMPLAINT of NEIVES 
FILED BY BERNARD LEE, KAREN KELLY 
* TENTATIVE RULING: * 
 
Before the Court is a demurrer (the “Demurrer”) filed by defendants Bernard Lee and 
Karen Kelly (collectively, “Demurring Defendants”). The Demurrer relates to the complaint 
(the “Complaint”) filed on February 4, 2016 by plaintiff Adam Neives (“Neives”). The Demurrer 
challenges the negligence cause of action and the premises liability cause of action pled in 
the Complaint. 

Negligence 

The elements of a cause of action for negligence are well established. They are (1) a legal duty 
to use due care; (2) a breach of such legal duty and (3) damages proximately caused by the 
breach of the duty. Ladd v. County of San Mateo (1996) 12 Cal.4th 913, 917. Further, the 
existence of a duty is a question of law for the court to resolve. Kentucky Fried Chicken of Cal. 
v. Super. Ct. (1997) 14 Cal.4th 814, 819. 

Wise v. Super. Ct. (1990) 222 Cal.App.3d 1008 (“Wise”) is closely analogous to the present 
case. In Wise, the husband of the petitioner mounted a sniper attack from the roof of the 
couple’s home, inflicting injuries on third parties, including the plaintiffs. Plaintiffs sued under a 
negligence theory. Id. at p. 1011. Similar to the allegations here, the plaintiffs in Wise alleged 
that the husband was a “human time bomb” with a history of erratic and violent behavior 
prompted by drug and alcohol abuse. Id. at p. 1012. The petitioner (attacker’s wife) allegedly 
was negligent “in that she permitted [husband] to occupy the house with knowledge that he was 
a human time bomb, provided him access to the means to commit his rampage, set him off by 
leaving him alone and unoccupied, but did nothing to protect or warn others within the zone of 
danger thus created.” Id. at p. 1012. 

The Wise Court considered that “the crucial issue” was whether “petitioner had a legal duty to 
protect plaintiffs from harm.” Id. at p. 1012. The Wise Court observed “[i]n general, one owes no 
duty to control the conduct of a third person to prevent him from causing physical harm to 
another, absent a special relationship between the defendant and either the person whose 
conduct needs to be controlled or the foreseeable victim of that conduct.” Id. at p. 1013. Under 
the facts alleged (and described above), no duty was found, “based on either general 
negligence principles or on the existence of a special relationship.”  The Wise Court issued a 
peremptory writ of mandate requiring the trial court to sustain, without leave to amend, a 
demurrer to the negligence cause of action.  

Here, Neives alleges he was injured when defendant Bernard Kelly shot him from inside a 
garage on Demurring Defendants’ property, where Mr. Kelly was living. In order for either of the 
Demurring Defendants to be liable to Neives in negligence, the shooting would have to be the 
breach of a legal duty owed to Neives by one or both of the Demurring Defendants. Put another 
way, to be liable, one or both of the Demurring Defendants would need to owe Neives a legal 
duty to prevent Bernard Kelly from shooting him. 

Under Wise, the starting point of the analysis is that in general, Demurring Defendants owe 
Neives no duty to prevent third parties (such as Bernard Kelly) from causing him physical harm. 
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This general presumption can be overcome if Demurring Defendants had a special relationship 
with Mr. Kelly or if Demurring Defendants had a special relationship with Neives. 

Wise cited with approval the Restatement (2d) of Torts, giving some examples of “special 
relationships” that could overcome the general rule. Under the facts alleged here, the Court 
considers that Demurring Defendants and Mr. Kelly may have a special relationship sufficient to 
give rise to a duty under either the parent-child relationship (§ 316 of the Restatement) or the 
licensee relationship (§ 318 of the Restatement). 

Although Mr. Kelly is alleged to be the child of Demurring Defendants, § 316 does not apply 
because the facts pled in the Complaint disclose that Mr. Kelly is not a minor. The duty imposed 
by Section 316 on parents to control the conduct of their children is limited to minor children. 

Section 318 says that landowners (like Demurring Defendants) have a duty to control the 
conduct of a non-servant (like Mr. Kelly) on landowner’s land if landowner (1) is present; (2) 
knows or has reason to know that landowner has the ability to control the third person; and (3) 
knows or should know of the necessity and opportunity for exercising such control.  

Under the facts alleged in the Complaint, § 318 does not impose a duty on Demurring 
Defendants. First, from the facts alleged, it is not clear that Demurring Defendants were present 
at the time of the shooting. Even if they were, it does not appear to the Court from the facts 
alleged that Demurring Defendants had the ability to control Mr. Kelly’s conduct. It is also not 
clear that Demurring Defendants knew or should have known of the necessity and opportunity to 
control Mr. Kelly’s conduct. 

Similarly, § 1946.5 of the Civil Code, referenced in the opposition papers, and which pertains to 
lodging arrangements, does not, on its face, impose a duty. In the first instance, there no facts 
pled which would suggest the Court could conclude that Mr. Kelly was a “lodger” within the 
meaning of § 1946.5. More critically, there are no facts alleged which warrant a conclusion that 
Demurring Defendants had the ability to control Mr. Kelly’s conduct. Even if Mr. Kelly were a 
“lodger” within the meaning of § 1946.5, Demurring Defendants would only owe a duty to control 
Mr. Kelly’s conduct if they had the ability to do so. See Smith v. Freund (2011) 192 Cal.App.4th 
466, 473 (duty based on a special relationship requires ability to control conduct). 

The opposition cites Ann M. v. Pacific Plaza Shopping Center (1993) 6 Cal.4th 666, and argues 
that one of Demurring Defendants (Mr. Lee) was running a business out of the home. Although 
this fact is not pled, even assuming it to be true, the Court is not convinced that it makes Ann M. 
helpful to Neives, or otherwise informs the analysis, given the other facts alleged. Ann M. noted 
that a landlord generally owes a duty to both its tenants and patrons. Id. at p. 674. Ann M. 
concluded that a duty was owed to plaintiff because there was a landlord-tenant relationship 
between defendant and plaintiff’s employer. Id. at p. 675. 

Mr. Kelly is not alleged to be an employee of Mr. Lee’s purported business. There is no 
allegation that connects Mr. Kelly or Neives to Mr. Lee’s purported business in any manner.  
Indeed, the only allegations Neives makes connecting him to either the Demurring Defendants 
or Mr. Kelly are that he has “been friends with defendant since they were 3” and that he “would 
occasional[ly] take defendant to get his hair cut and go look for tropical fish.”  These allegations 
are not sufficient to create the special relationship that was found to be sufficient in Ann M., or in 
any other authority the Court has located. 

In sum, the Court can discern no basis from the facts alleged in the Complaint for concluding 
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that Demurring Defendants had a special relationship with either Mr. Kelly or Neives sufficient to 
warrant imposing on them a legal duty to prevent Mr. Kelly from shooting Neives. 

On these facts, the Court concludes that Demurring Defendants did not owe Neives any legal 
duty to prevent the harm that occurred when Mr. Kelly shot him. 

Premises Liability 

The premises liability cause of action contained in the Complaint alleges premises liability 
under two theories: negligence (Prem.L-2) and willful failure to warn [Civil Code section 846] 
(Prem.L-3). 

In either the negligence context (Prem.L-2), or the willful failure to warn context, premises 
liability simply is a form of negligence. See Souza v. Squaw Valley Ski Corp. (2006) 138 
Cal.App.4th 262, 270 (citations omitted). Generally, premises liability is a breed of negligence 
pursuant to which “the owner of a premises is under a duty to exercise ordinary care in the 
management of such premises in order to avoid exposing persons to an unreasonable risk of 
harm.” Failing to fulfill that duty can be negligence. Brooks v. Eugene Burger Mgmt. Corp. 
(1989) 215 Cal.App.3d 1611, 1619; see also CACI 1001. 

Here, the Court already has concluded that Demurring Defendants owed Neives no duty to 
prevent the specific conduct that caused him harm. That same conclusion precludes Neives 
from maintaining a premises liability cause of action. 

The Demurrer is sustained with respect to both causes of action. 

Leave to Amend  

Leave to amend should be denied where the nature of the claim is clear, but no liability exists 
under the law. Schonfeldt v. State of California (1998) 61 Cal.App.4th 1462, 1465. However, a 
competing consideration is that the Court must grant leave to amend with great liberality, if it 
appears that the plaintiff can allege a cause of action under any theory. While the Court has 
some doubt that Neives can allege any cause of action against Demurring Defendants, the 
Court will permit Neives leave to amend to allege any new fact or facts or any new legal theories 
that may be supported by facts that can be alleged in good faith. 

Should Neives choose to amend his pleading in response to this ruling, a First Amended 
Complaint shall be filed and served on or before September 26, 2016. 
 

  

 6.  TIME:  9:00   CASE#: MSL15-03456 
CASE NAME: BANK OF AMERICA  vs.  PASCUAL 
HEARING ON MOTION TO COMPEL INITIAL RESPONSES TO FORM INTERROGATORIES 
FILED BY MARY M. PASCUAL 
* TENTATIVE RULING: * 
 
Grounds for the relief requested being established in the motion, and in the absence of any 
opposition, the motion is granted. 
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 7.  TIME:  9:00   CASE#: MSL15-03456 
CASE NAME: BANK OF AMERICA  vs.  PASCUAL 
HEARING ON MOTION TO COMPEL INITIAL RESPONSES TO REQUEST FOR ID 
FILED BY MARY M. PASCUAL 
* TENTATIVE RULING: * 
 
Grounds for the relief requested being established in the motion, and in the absence of any 
opposition, the motion is granted. 
 

  

 8.  TIME:  9:00   CASE#: MSN16-1366 
CASE NAME: CLAIM OF ALYSIA M. URIAS 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The request includes a deduction from the minor’s recovery for “Mother’s lost income due to 
caring for minor,” which, if cognizable at all, would appear to be a claim mother holds directly 
against defendants.  Therefore, it should not be deducted from the minor’s recovery.  Counsel is 
directed to submit a revised order making the appropriate change, which will be approved. 
 

  

 9.  TIME: 10:00   CASE#: MSD13-01648 
CASE NAME: KERI EVILSIZOR  vs.  JOSEPH SWEENEY 
HEARING ON ORDER OF EXAMINATION AS TO JOHN EVILSIZOR 
* TENTATIVE RULING: * 
 
Tentative ruling procedure does not apply. 
 

  

10.  TIME: 10:00   CASE#: MSD13-01648 
CASE NAME: KERI EVILSIZOR  vs.  JOSEPH SWEENEY 
HEARING ON ORDER OF EXAMINATION AS TO MARY EVILSIZOR 
* TENTATIVE RULING: * 
 
Tentative ruling procedure does not apply. 
 
 

 

 


